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Today, significant work is being done in the Republic of Uzbekistan to reform
the system of intellectual property protection, protect the legitimate interests of
authors and copyright holders. In particular, the legislative base in this area has been
formed and the state policy is being effectively implemented. As a result of improving
public administration in the field of intellectual property, the Ministry of Justice of the
Republic of Uzbekistan has made significant progress in recent years in ensuring the
implementation of a unified state policy in the field of intellectual property, legal
protection of intellectual property objects, and implementation of measures to ensure
consistent and uniform practice of applying legislation in this area. .

The current legislation of the Republic of Uzbekistan provides for
comprehensive measures to protect intellectual property — they can include all types
of protection of civil rights. In the last three years, these measures have been radically
improved. Thus, since 2019, a mechanism has been introduced to terminate early, in
whole or in part, the invalidation of a law enforcement document for an intellectual
property object solely on the basis of a court decision, and measures have been taken
for pre-trial settlement of disputes in the Appeals Council of the Ministry of Justice of
the Republic of Uzbekistan. In the new edition of the Code of Civil Procedure, the court
was given the opportunity to allow immediate execution in full or in part of the
decision to award remuneration due to the author for the use of the results of his
intellectual activity. In the Economic Procedural Code of the Republic of Uzbekistan,
disputes on violation of property rights to objects of intellectual activity and means of
individualization of participants in civil circulation, goods, works and services were
classified as economic disputes. In accordance with articles 10, 11 and 1040 of the Civil
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Code of the Republic of Uzbekistan, ways of protecting intellectual property rights are
provided, among which judicial protection of rights is of particular importance. In
general, the protection of intellectual property involves:

1. Civil courts and economic courts. The development of economic relations,
the expansion of the scale of trade and the provision of services dictate the need to
protect the economic interests of business entities, as well as individuals (authors and
copyright holders). Especially intellectual property in the implementation of activities
by business entities has a significant role. As a rule, the owner of the exclusive right to
an object of intellectual property has the right to transfer this right to another person
in whole or in part, to allow another person to use the object of intellectual property
and has the right to dispose of it in another way, if this does not contradict the rules of
the Civil Code of the Republic of Uzbekistan and other laws [1]. Violation of this
requirement entails civil liability. In turn, when creating a service object of intellectual
property, relevant disputes may arise between the employee and the employer. These
and other disputes between individuals are resolved within the framework of civil
proceedings. Economic courts, on the other hand, consider disputes between business
entities related to intellectual property (for example, disputes arising from non-
performance of a license agreement). If you pay attention to the statistics for 2020 and
the first half of 2021, the courts of the Republic of Uzbekistan considered 310 cases in
the field of intellectual property, a significant part of which are related to trademarks
and service marks (266 cases - 86%) [2].

Of particular note, the Law of the Republic of Uzbekistan dated August 20, 2021
No. 709 amended the Law “On Copyright and Related Rights” on the payment of
compensation in the amount of twenty (20) to one thousand (1000) basic calculated
values instead of compensation for damages, paid regardless of the fact of causing
damages, based on the nature of the violation and the degree of guilt of the offender,
taking into account the customs of business. These changes are of great importance in
securing copyright protection in Uzbekistan today. In particular, this mechanism in
the law is very effectively implemented by organizations managing property rights on
a collective basis.

In particular, according to an open database, collective management
organization — “UzAvtor” (www.uzavtor.uz), from the end of 2020 to the present day,
has conducted 43 controversial copyright cases to restore the violated rights of authors
and performers [3].

2. Administrative courts. As you know, objects of patent law (inventions, utility
models, industrial designs), breeding achievements (new varieties of plants, new
breeds of animals), trademarks and service marks, appellations of origin of goods
receive legal protection after receiving the appropriate document certifying the rights
to the object intellectual property (patent, certificate). In some cases, refusal to register
intellectual property rights does not allow potential copyright holders to protect their
rights and defend legitimate interests. In this case, the applicant, upon receiving a
refusal to register and issue a law enforcement document, may appeal the decision of
the state institution "Center for Intellectual Property" under the Ministry of Justice of
the Republic of Uzbekistan to the Appeal Board of the Ministry of Justice of the
Republic of Uzbekistan. In case of dissatisfaction with the decision of the Board of
Appeal, the applicant has the right to apply to the administrative court. Consequently,
administrative proceedings are the final instance of resolving a public dispute related
to objects of intellectual property.
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3. Criminal courts. The application of this civil liability does not exclude the
possibility of applying measures of administrative-legal or criminal liability for these
violations. According to the norms of the Code of Administrative Offenses and the
Code of Criminal Procedure of the Republic of Uzbekistan, administrative offenses and
crimes in the field of intellectual property are considered by criminal courts. At the
same time, criminal courts protect the interests of intellectual property owners from
encroachments, in particular from:

illegal use of someone else's trademark, service mark, appellation of origin of
goods or confusingly similar designations for homogeneous goods (services) or illegal
use of someone else's trade name (Article 177 of the Code of Administrative Offenses);

illegal use of works or objects of related rights, as well as reproduction,
distribution, communication to the public of counterfeit copies of works or objects of
related rights, or indication of false information on copies of works or objects of related
rights about their manufacturers, about the places of their production, as well as about
the owners of copyright law and related rights (Article 177t Code of Administrative
Offenses);

unauthorized manufacture, use, import, offer for sale, sale, other introduction
into civil circulation or storage for this purpose of a product or article containing the
corresponding patented invention, utility model, industrial design, as well as the use
of a method protected by a patent for an invention, or introduction into civil circulation
or storage for this purpose of a product manufactured directly by a method protected
by a patent for an invention (Article 1772 of the Code of Administrative Offenses) [41];

appropriation of authorship, coercion to co-authorship on objects of intellectual
property, as well as disclosure without the consent of the author of information about
these objects before their official registration or publication (Article 149 of the
Criminal Code).

It should be noted that counterfeit copies of works and objects of related rights,
as well as materials and equipment used for their manufacture and reproduction, and
other tools for committing an offense are subject to confiscation in court in accordance
with the legislation on administrative responsibility.

In particular, in the Criminal Code it is necessary to include separate articles for
the appropriation of authorship, as well as for violation of copyright and related rights.
At the same time, liability measures for violation of copyright and related rights should
be increased [5].

As we can see, the system of intellectual property protection is well organized
in Uzbekistan: expert examination of intellectual property and other procedures are
carried out effectively. However, judicial protection of intellectual property remains a
painful issue [6]. So far, judicial practice on the protection of property rights has not
been fully formed. The existing experience in resolving trademark disputes is not
sufficient. The courts rarely consider cases on disputes regarding objects of copyright
and industrial property. In this regard, the issues of cardinal improvement of this area
is of great importance. The reform of the system of judicial protection of intellectual
property received a new impetus with the adoption of the Decree of the President of
the Republic of Uzbekistan dated January 28, 2021 No. 4965 “On measures to improve
the system for the protection of intellectual property objects”. By the specified decision,
the Supreme Court, the Ministry of Justice and the Antimonopoly Committee, with the
involvement of international experts, were instructed to develop a training program
for judges in the field of intellectual property. At the same time, by the end of 2021, it
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is planned to introduce a system of training judges in practice. Particular attention was
paid to the creation, with the assistance of international organizations, of an in-depth
training program for judges considering disputes in the field of intellectual property.
This is one of the first steps to strengthen the mechanism of judicial protection, the
improvement of which can subsequently be carried out in the following ways:

Firstly, the possible specialization of courts to resolve disputes in the field of
intellectual property, in particular, the creation of special courts for the protection of
intellectual property. According to the data of the International Institute for
Intellectual Property (International Intellectual Property Institute), the number of
countries in the world that create specialized courts for the protection of intellectual
property is growing [7]. Such a step is interpreted as the implementation of the
obligation under the TRIPS Agreement and WTO accession [8]. In the United States,
there is a special court (appellate) for resolving patent disputes and disputes arising
from trademarks. A similar procedure exists in Mexico. In Japan, there is the Supreme
Court for Intellectual Property, which operates in 6 prefects, exercising judicial
protection of objects of copyright and industrial property. Since 2008, the Regional
Intellectual Property Court began its work in Mexico. In some countries, for example,
in China, since 2010, specialized intellectual property courts have been tested.

The advantage of creating specialized courts is to ensure uniform judicial
practice, ensure the professionalism of judges, and increase the effectiveness of
protecting rights to intellectual property.

Secondly, it is necessary to expand the mechanisms of alternative ways of
resolving disputes in the field of intellectual property - mediation, negotiations,
conciliation. The adopted general legislative acts in the field of alternative dispute
resolution can also be involved in the protection of intellectual property. The activity
of a mediator or intermediary in resolving a dispute in the field of intellectual property
will certainly help to reduce the number of offenses regarding intellectual property,
improve the legal culture in terms of handling intellectual property, and create an
atmosphere of respect for intellectual property in society.

Thirdly, the system of enforcement of judgments on intellectual property
should be improved. A court decision is effective precisely if it is possible to enforce it,
which also applies to intellectual property. When discussing the issue of establishing
a specialized court for intellectual property, it is necessary to specify the rules for the
enforcement of judgments on intellectual property, taking into account the specifics of
the area under consideration (for example, enforcement of a court decision on a
compulsory license in case of refusal to voluntarily enforce, specifying the powers of
state executors). According to Article 56 of the Law of the Republic of Uzbekistan “On
the execution of judicial acts and acts of other bodies”, the procedure for exercising
rights to the results of intellectual activity and means of individualization is
determined by the Cabinet of Ministers of the Republic of Uzbekistan. Therefore, it is
necessary to determine the mechanism for the implementation of enforcement
proceedings in cases related to intellectual property, as part of the decision of the
Government of the Republic of Uzbekistan.
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